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The Evolution of the Doctrine of Privacy of Public Figures Based on Article 998 of the Civil
Code

LI Xi-ling
(School of Law, Tsinghua University, Beijing, 100084)

Abstract: The derogatory nature of the right to privacy of public figures seems unquestionable, but there is
considerable uncertainty as to how to operate it in practice, and to whom it applies. Drawing on key jurisprudence
of the European Court of Human Rights, the paper concludes that the public figure doctrine does not contribute to
the process of assessing rights. The existing arguments do not justify limiting the right to privacy of public figures.
Therefore, the Court should, in a sense, abandon the public figure doctrine and focus its attention on the weighing
of interests and the degree of infringement of rights. Accordingly, this paper attempts to provide guiding principles
by using the three elements of social relevance, cognitive necessity and proportionality as filters, with a view to
providing a nuanced analysis of the intensity of protection that privacy should enjoy in different scenarios.
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