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Inspection and Improvement of Emergency Stop Payment System in Telecommunication
Network Fraud Cases

LIN Xi-fen" & ZHANG Yi-wu"" °
(1.China Institute for Urban Governance, Shanghai Jiao Tong University, Shanghai, 200030;
2. Koguan School of Law, Shanghai Jiao Tong University, Shanghai, 200030)

Abstract: The emergency stop of payment is a measure of investigation and control that restricts the payment
function of an account to prevent the transfer of fraudulent funds. A comprehensive investigation of the current
regulatory system and local practices finds that the logical origin of the emergency stop of payment system is
“loss recovery and relief”, leading to the system’s greater emphasis on operational efficiency in its process design
and somewhat neglecting the protection of citizens’ rights. In practice, judicial authorities frequently break the
limitations of established rules, and banks and third-party payment institutions are also equipped with functions
similar to the stop of payment. To further enhance the standardization and legitimacy of the emergency stop of
payment system, more efforts should focus on, first and foremost, disentangling the authorization norms system by
revising the “Police Law”; and establishing “loss prevention” as the basic principle of emergency stop of payment.
With auxiliary cooperation as the positioning, it is necessary to reshape and expand the pre-disposition function of
bank branches to enhance the actual efficiency of stop payment. In addition, a rapid appeal mechanism should be
established on the basis of right to be informed to safeguard basic rights of those whose payments are stopped.

Keywords: Funds in Fraud Cases, Telecommunication Online Fraud, Emergency Stop of Payment, Public-
private Partnership, Procedural Rights
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