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On the Regulatory Principles of Police Discretion

ZHANG Chong' & JIN Rong’

( 1.People's Public Security University of China, Beijing, 100872;
2.Yunnan Police College, Kunming, 650000 )

Abstract: To prevent the abuse of police discretion, effective regulation should be implemented. With regard
to police discretion, the traditional regulation is mainly a formalism legal path, which covers three dimensions
in content: expanding the scope of legislation, strengthening law enforcement supervision, and promoting
judicial review. However, this kind of formalism legal regulation path based on rules cannot achieve substantive
constraints on police discretion because of the inherent dilemma that is difficult to overcome. In theory, police
discretion is a power that combines the dual attributes of rules and ethics, that is, based on rules and centered on
ethics. This determines that its regulation cannot focus on the formalist path of rule of law, but should be based
on the principle of "rule of virtue and law" to establish a regulatory principle that combines law and ethics. The
principle of "rule of virtue and law" in Xi Jinping's thought on the rule of law has opened up imaginative space for
the establishment of the principle of regulating police discretion. The path of establishing regulatory principles for
police discretion should shape the ethical foundation of police power based on the subjectivity and publicity of the
people, and use police ethics as the value guide of police discretion. Ultimately, substantive regulation of police
discretion can be achieved through the combination of internal virtue ethics and external institutional ethics.

Keywords: Xi Jinping's Thought on the Rule of Law, Rule of Virtue and Law, Police Discretion,Regulatory
Principles
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