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Legal Cultural Reflection on the Structural Model of Family Law

XU Di-yu & HU Dan
(School of Law, Zhongnan University of Economics and Law, Wuhan, 430073 )

Abstract: The promulgation of Civil Code of China signifies the official entry of family law into the era of
lawful codification. As great changes have taken place in family social relations, the legal cultural reflection on
the structural model of family law will help to cope with the challenges brought by the changes of family social
relations. Generally, the structural model of family law is an appropriate response to the national culture. There
are three typical family law structural models in history, namely, the cohabitation and wealth-sharing model in
traditional China, the individual model in France and the group model in Germany, which respectively respond
to the local national culture at that time. In modern times, due to the changes of family society and culture, the
structural model of western family law is undergoing a transformation from the center of the marriage relationship
to the center of the parent-child relationship. The Family Section of the Civil Code of the People’s Republic of
China has optimized the traditional Chinese model of cohabitation and common property, while opting for the
German model of group law. In addition, it has maintained the center of traditional marriage in adult relationship,
which is consistent with China’s profound family culture characteristics. However, the dilution to the center of
parent-child is neither in line with the Chinese family culture nor in response to the development trend of modern
family law.

Keywords: Family Law, Structural Model, Legal Cultural Reflection, Marriage Center, Parent-Child Center
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