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Application of Legal Policy Purpose from the Perspective of Legal Policy Studies: A Case
Study on Punitive Damages

LIU Zhi-yang
(School of Law, Jiangsu University, Zhenjiang, 210031)

Abstract: Legal policy norms pursue corresponding policy goals when making legislation, and these policy
goals should be reflected in the effect of law application. From the perspective of the punitive damages system,
it has policy purposes such as punishing infringers and preventing potential infringements. In the application
of punitive damages, it is necessary to reflect the relevant policy objectives in the determination of the amount,
which needs to be controlled from the discretion standard to realize the control, guidance and guarantee functions
of the discretion norm. In the design of discretion criteria, the principle of complete evaluation should be followed
and the discretion factors should be selected according to the purposive theory of punishment. In the discretionary
standard mode, we should break through the traditional multiple mode and turn to the amplitude mode which is
more conducive to reflecting the purpose of law policy.

Keywords: Purpose of Legal Policy, Punitive Damages, Purpose of Punishment, Discretionary Mode,

Discretionary Factor
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